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CHAZARAH ONTO AN EMPTY PAN
Review of a longstanding policy

In 1997, the local Chicago Rabbonim created a
list of Shabbos policies for caterers, and among
the signatories to that wonderful pn were Rav
Schwartz and Rav Fuerst.! One of the things which
it says in that document is:

Dry foods, with no gravy or sauce, may be re-
warmed in one of three ways:

a. The range top must be covered with a
metal sheet or aluminum foil (blech) prior
fo Shabbos. In addition, a baking pan
shall be placed up-side down (hefsek
k’deirah) on the blech. Pans of dry food
may then be taken from the refrigerator,
allowed to warm to room temperature,
and then placed on the sheet pan for
warming.

This position — that if there is no concern of bishul,
one may heat food without meeting the
conditions of chazarah, by placing it
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So, which one isite Is putting food on top of a pot
(instead of on the fire itself) permitted because it
is not wan> nxn2 Or is it forbidden (without the
conditions of chazarah) because it is not obvious
enough that this person is not “cooking”?2

Biur Halacha“ raises this question and accepts the
resolution of Pri Megadim® that the two halachos
are discussing somewhat different cases. The first
ruling refers to an empty pan (napn mw avp)
being used to buffer between the fire and the pot,
and that is not enough to remove the concern of
%wan> nx. But the second halacha is in a case
where the person is putting the food on top of a
pot filled with food (jmn mT7 '9 7v), and that is why
it is nof 2wan> nx.

Most people assume the difference between the
cases has to do with how unusual the action is; it
is somewhat uncommon fto cook food on top of
an empty pan, but no one would ever cook food
on top of a pot filled with other food, and that is
why the first case is 2wan> nxn and the second is
not. However, Chazon Ish¢ suggests

on top of an upside-down empty . that there is a subtler difference
pot/pan — appears to be the subject In This Issue between the cases. When, food is
of debate in the Acharonim. on top of an empty pan, the

The discussion begins with an
apparent contradiction in Shulchan
Aruch. First, he says? that if food left
on the fire over Shabbos looks like it
is going to burn, a person can lift up
the pot and slip an empty pan
between the pot and the fire so as to
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stovetop's heat directly warms the
food such that the food is being
cooked “on the fire” and the empty
3 pan is merely a “stand” to hold the
upper potf. But when the bottom pot

..................... 3 is filled with food, the energy of the

fire is absorbed by the food in the
lower pot, and the food in the upper

minimize the heat reaching the

food. In this halacha, Shulchan Aruch says that
the person may only use this method if he meets
the standard conditions of chazarah. Yet, two
halachos later,® Shulchan Aruch says that a
person can take food which is off the fire and put
it on fop of a pot of food that is already on the fire.
Putting food on top of another pot is not Ywan> nx1a
and therefore it is permitted even though the
conditions of chazarah have not been met.

! Additionally, the document was signed by Rabbi AC Levin, Rabbi OZ
Fasman, Rabbi S Morgenstern, Rabbi D Zucker, Rabbi D Lebor, Rabbi A
Soloveitchik, Rabbi H Shusterman, and Rabbi D Seigel.

2 Shulchan Aruch 253:3.

pot is warmed by the vapors or
energy emanating from the lower one. Thus, the
food in the upper pot is being heated by food
rather than the stovetop fire, and for that reason it
is not Ywan> nxa.

The Shabbos policy noted above would appear
to be inconsistent with Biur Halacha. The policy
said that, “pans of dry food may then be taken
from the refrigerator” (i.e. the conditions of

3 Shulchan Aruch 253:5.

4 Biur Halacha 253:3 s.v. v'yezaher.
5 Pri Megadim AA 253:33.

6 Chazon Ish OC 37:9 (end).
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chazarah are not being met) and placed on
empty sheet pans which were put onto the fire.
Yet Biur Halacha says that unless one meets the
conditions of chazarah food can only be put onto
pots filled with food.

The Shabbos policy appears to be based on two
points which are raised by Shemiras Shabbos
K’hilchaso.” First, he shows that many Poskim —
including Mishnah Berurah himself — do not
appear to accept the ruling suggested in Biur
Halacha. [Detdails in the footnote].8

Second,? he argues that even Biur Halacha might
agree if the empty pan is put down for the
expressed purpose of removing the appearance
of cooking.!® In other words, the only fime Biur
Halacha suggests that one must be machmir is
when (a) the lower pan is empty, and (b) the food
is burning, such that the placement of the pan
appears to just be a way to help the cooking
process. For that reason, it is Ywan> nx even
though the food is on top of another pan. But if a
person takes food from the refrigerator to put onto
the fire, then it is only Ywan> nxa if the food is put
directly onto the fire or onto the blech. But if the
food is put onto a pot of food or even on top of
an empty (overturned) pan,'! then it is obvious to
all that the person is not trying to cook this food,
and even Biur Halacha would permit it.

An added factor to consider is that Biur Halacha'2
rules that non-Jews may put food directly onto the
fire even without meeting the conditions of
chazarah. Star-K and RCC rely on this position alone
as a l'chatchilah.

O NC

7 Shemiras Shabbos K'hilchaso 1:38, and there in footnote 112.
8 The footnote in Shemiras Shabbos K'hilchaso opens with the following
references in support of his lenient position:
,0 "0 2 795 X", T¥-1 X0 "0 2"na N'w "o XN T X7721 0" 010 ,X"9 7"0 1"N2 A "o "y
1D "o n'w "o1 n' "0 a1 "o T"7nn
This refers to the following:
= Mishnah Berurah 253:81 is commenting on the same words of Shulchan
Aruch as Biur Halacha cited above, yet Mishnah Berurah references
the comments of Magen Avraham (summary at the end of 259 under
the heading w2 nnvni ataw 271) that as long as there is a a1
moon (which, in context, refers fo an empty pan) it is permitted to put
food onto the fire without meeting the conditions of chazarah. This
clearly implies that one can be lenient, in disagreement with the
proposal noted in Biur Halacha. At the same time, when Mishnah
Berurah gives his own summary at the end of 259 which he bases
extensively on Magen Avraham, he conspicuously leaves out the
critical words of Magen Avraham which imply that one may be
lenient.
= Mishnah Berurah 318:41 says that an example of the rule that anx arox 'x
n'ox is that if one has roasted food which will not meet the conditions
of chazarah, he may place it in the oven on Shabbos on a nugn *».
Here, again, Mishnah Berurah is assuming that one can be lenient
even if the pan is empty. In Mishnah Berurah 318:94 he speaks about
a similar case and says that the food can be put into the oven with a
roon *». In this case, Mishnah Berurah is not clear if the pan is empty
or full (but unexpectedly concludes with a reference to Shulchan
Aruch 253:3, while we would have expected him to reference 253:5).
=Nishmas Adam 20:9 rules that one can put food onto an empty pan.
However, the case he is discussing is one of chazarah such that the
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Rav Reiss’ inclination was to take a strict stand on
this matter, but after discussing the matter with
Rav Fuerst, and in consideration of the
longstanding practice in Chicago, he concluded
that the policy should be that I'chatchilah one
should place the food onto a pan filled with food,
but if not possible then it could be put onto an
overturned empty pan as well. Based on this, the
cRc policy for this matter was rewritten as follows:

Warming of dry, fully cooked, food on Shabbos is
permitted via any of the following methods:

a. A pan of hot water is put onto the blech
before Shabbos. On Shabbos, pans may
be placed on top of (but not inside) the
hot water pan.

b. Ifthatis not possible, pans of food may be
placed on top of an overturned sheet
pan which is, in turn, on top of the blech.
That sheet pan may be put onto the
blech on Shabbos.

c. Food may be putinto a hof-box which (a)
cannot get hotter than 225° F (a minimal
cooking temperature) and (b) has its
temperature confrol knobs removed or
covered. [Non-Jews may not plug in or
turn on a hot-box on Shabbos].

Any combination of the above methods may also be
used so that, for example, after warming a pan of
chicken on a pan of hot water it can then be placed
in the hot-box to make room for a second pan.

implication is that if not for that one would not be allowed to put food
onto the empty pot.

=Tehillah L'Dovid 253:18 cites two resolutions to the apparent
contradiction in Shulchan Aruch and appears to accept the
approach which views Shulchan Aruch 253:5 as being lenient in all
cases (even an empty pan). But then in 318:26, Tehillah L'Dovid says
that one should only be lenient “b'dieved".

It is noteworthy that later in the footnote, Shemiras Shabbos K'hilchaso
cites Gra"z (Kuntress Acharon 253:10) and Chazon Ish (ibid. and 37:11) who
appear to favor the strict approach. It may be that Chazon Ish's position is
based on his understanding of Pri Megadim/Biur Halacha noted in the
earlier text. Namely, if the difference between an empty pan and one filled
with food has to do with how the oven's heat affects the food in the upper
pot, then the person’s intention in putting down the empty pan plays no
role. But Shemiras Shabbos K’hilchaso may have understood differently (as
first noted in the text) that the deficiency of an empty pan is that it does
not do enough to visually disturb the 2wan> axm. If so, under the ‘“right”
circumstances it may well be that an empty pan can serve that role.
¢ This second point is clarified in more detail in the updated, 3rd edition, of
Shemiras Shabbos K'hilchaso where the footnote is relocated to number
126.

10 See, also, The 39 Melachos (Rabbi Dovid Ribiat), Volume 2 footnote 205
page 456 of the Hebrew Section who suggests a similar line of reasoning.

11 Seemingly, this point is even more significant if the person puts the empty,
overturned pan on top of a blech, as noted in the Chicago Shabbos
guidelines.

12 Bjur Halacha 253:5 s.v. I'hachem.
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13 The pictures shown in the text are from Wikipedia (),
https://doi.org/10.1016/j.fitote.2010.07.010 (@), and
https://www.mushroomexpert.com/cordyceps_militaris.html ().

CORDYCEPS

Just another mushroom?

Introduction

There are many edible fungi, including multiple
types of mushrooms. One group of fungi which is
primarily consumed for medicinal purposes is the
“cordyceps”. The cordyceps genus includes
many varieties, each of which is a parasitical
fungus that grows from/lives on a particular insect.

The two types which are most commonly used for
medicinal purposes are Cordyceps sinensis and
Cordyceps militaris. The former is indigenous to
the Himalayas and is not well suited to
commercial propagation. Accordingly,
Cordyceps sinensis purchased by consumers will
be from the fungi that actually grew from the host
caterpillar, and many of the points noted below
will not be relevant to it. Our focus will be on the
latter type, Cordyceps militaris, which is found in
the wild in Europe and the United States where it
grows on the larva of insects and can effectively
be grown commercially.

Natural Growth

In their natural settings, Cordyceps sinensis and
Cordyceps militaris both present in a similar
manner. The dead host will be located just under
the surface of the ground, and the cordyceps will
protrude above the ground. At first glance, it
appears to be just lke any other
fungus/mushroom growing
out of the ground, but with a
bit of digging it becomes
clear that it is attached to
the dead larva which was its
host. The accompanying
pictures'® show Cordyceps
militaris growing out of the
ground (@), and other
cordyceps which  were
pulled out of the ground along with the larva
(©@©).
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Thus, the first issue to be clarified is the status of
Cordyceps militaris that grow from the ground (as
opposed to being propagated in a factory).

e Should it be freated as an actual insect, since
the fungus infects the insect and causes this
cordyceps to grow as somewhat of an
appendage to the insect?e

e On the other hand, the cordyceps is clearly
distinct and separate from the rest of the
larva. If so, maybe it should be viewed as a
yotzeh from the larva, rather than an actual
piece of "insect”.

The issur of consuming a xnon |n ryi* is less
stringent than that of eating an actual insect
and has particular leniencies associated with
it. One of those leniencies is that if it is inedible
at the time it *comes out” of the issur, then it is
classified as pirshah and is permitted.'* That
does not appear to be the case with
cordyceps, as they are edible and used in
regular cooking.

e Lastly, it can be argued that the portion which
grows above ground is completely permitted
because it is like any other mushroom. The
fact that it grows from alarva is not something
which is noticeable to the casual observer,
and some might therefore suggest that the
larva is inconsequential.

If one was to adopt this position, the rest of the
issues presented below are moot.

Propagation

As noted, Cordyceps militaris can be found in the
wild, but it is much cheaper for companies to
grow this fungus in a factory setting. The basic
steps to accomplish this are as follows.

1. Samples of Cordyceps militaris are harvested
from the wild.

2. Two pieces of cordyceps are placed onto a
single petri dish, one piece on each side.

3. Spores from each of the cordyceps begin to
grow on the petri dish and spread towards the
middle of the dish.

4. The separate vegetative growths of
cordyceps merge in the center of the petri
dish where they fuse into a "fruiting body”
which is a fungus in the form which can
produce more spores.

5. The fruiting body is tfransferred to a bed of rice
(or some other growth medium) where the

14 See, for example, Iggeros Moshe YD 2:24.

cordyceps multiply and grow for a number of
weeks or months.

6. The cordyceps (with or without the rice) are
packaged for sale to the public, and the
process begins again from Step 2.

The petri dish is a location which is conducive to
the cordyceps growth but does not play any
active role in that growth. Therefore, the kosher
status of the petri dish ingredients does not pose a
kashrus concern. [In fact, they typically are not
kosher sensifive].

But what is the relationship between the non-
kosher status of the cordyceps harvested from the
wild (Step 1) and the finished products sold to
consumers (Step 6)2 We will consider some
reasons suggested as to why the finished product
should be kosher, even if the original cordyceps
was not.

Pirsha

Rav Belsky ruled that if a sample was removed
from within a cow’s rumen (through a cannula)
and was propagated on a petri dish, the resulting
biomass is permitted. Although the cow is a
teraifah (due to the presence of the cannula), the
biomass is not considered a yotzeh from a teraifah
because the growth is considered pirshah rather
than yotzeh. That is to say that, as noted earlier,
bodily fluids or other excretions of a non-kosher
animal only have the (strict) yotzeh status if they
are edible when they left the animal’s body. But
if they are inedible at the time they separate from
the animal, then they are classified as pirshah
(waste product) and are permitted even if they
subsequently become edible.

It was suggested that this line of reasoning could
be applied to our case as well, and the growth on
the petri dish should be freated as pirshah.
However, it appears that Rav Belsky's logic is
limited to cases in which the growth is inedible.
When we consulted with an expert in the
cordyceps field he said that (a) the growth on the
peftri dish is basically a small cordyceps (albeif, not
a fruiting body), and (b) the growth is edible just
like other cordyceps. If so, it would appear that
although Rav Belsky's ruling would be correct
when applied fo many types of microorganism
which are grown on a petri dish, it would not be
appropriate for cordyceps.

Multiple nirmyn
Others suggested that even if the original
propagated cordyceps are non-kosher, after
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several rounds of propagation the non-kosher
status would disappear, and the finished goods
would be kosher. This concept is based on Beis
Yosef'> who says that if some chalav akum yogurt
was used to ferment a batch of chalav Yisroel milk,
the newly fermented yogurt is non-kosher. But if
this process is repeated three times, each time
taking a bit of the newest yogurt and using it to
create another batch of yogurt, the fourth batch
of yogurt is kosher. He explains that although we
generally rule that a davar hama'amid can never
be batel, nonetheless, after so many nrmyn we
assume there is no longer any trace of the original
issur (nua 7w 270 ' 12d), and the fourth batch is
therefore kosher.

Accordingly, even if the original cordyceps
created in the factory were non-kosher since they
came from the “real” (forbidden) fungi, after a
few years of propagation the product will be
kosher.

This idea is based on the assumption that in each
propagation the issur is diluted, such that at some
point we can assume there are no longer any
fraces of it. The question is whether this is
appropriate for our case where the cordyceps are
not ma’amid some permitted item, but rather just
grow and multiply. If so, is the original issur being
mixed with heter to the point that we eventually
say all fraces of the original issur are gone, or is
there just more and more issur as the weeks and
months go on?2 This requires further consideration.

Even if we accept that the issur is being diluted,
this leniency is faced with another challenge.
Dagul Mirivavahé shows that Magen Avraham'’
says that one must be machmir when chametz
was ma’amid another food even if there have
been more than 3 nimyn. How is this different than
the case of Beis Yosef2 Dagul Mirivavah answers
that the leniency only applies when the issur in
question is based on a safek, such as chalav
akum, which is forbidden because the non-Jew
may have mixed in non-kosher milk. But when
dealing with an issur d’oraisah (such as chametz)
or any issur d'rabannan which is not based on
safek, then we follow the ruling of Magen
Avraham that even after multiple ha’amados the
product remains forbidden. In contrast, Shevet
Halevi'® says that we may always rely on the
leniency of Beis Yosef and the one exception
where we cannot is Pesach because there are
specific chumros associated with Pesach.1?

15 Beis Yosef end of YD 115, cited in Taz 115:14.
16 Dagul Mirivavah to Taz ibid.

7 Magen Avraham 442:9.

18 Shevet Halevi 5:56.
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According to Shevet Halevi, we can apply the
leniency of Beis Yosef to the case of cordyceps,
and therefore after approximately two years of
production, the cordyceps would be permitted.
[At the company we were in contact with, it takes
approximately 6 months for each propagation].
But according to Dagul Mirivavah the leniency is
limited to very specific issurim, and therefore it
would seem not to apply to cordyceps. That said,
a prominent Rav noted that even according to
Dagul Mirivavah there is some point at which we
would say that so many ha’'amados have
occurred that the issur is "gone”. This seems
logical, but some thought would have o be given
as fo how many propagations are required before
we can confidently say that we have reached
that point.

Consumer uses

One last consideration is that most consumers do
not purchase Cordyceps militaris in their pure,
whole form. Rather, they are typically ground into
a powder and sold in tablet form or as a minor
component in alarger formulation. In these forms,
the cordyceps may be inedible or batel b’shishim,
such that it may be permitted for a consumer to
use them even if the cordyceps portion is actually
non-kosher. If so, a further question would be
whether such items could be certified as kosher.
Technically, it is permitted for a consumer to use
the product, but that relies on a form of bitul issur
I'’chatchilah, and hashgachos would have to
consider whether they would certify a product
under that condition.
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19 This is particularly appropriate in the case discussed by Magen Avraham
— mead produced with brewer's yeast from a chametz whisky — because
of the principle of the Gemara (Pesachim 30b, Chullin 99b) that
sourdough/yeast is nwp ixmn (Shevet Halevi ibid).
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SOAKING MEAT
Extending days to perform melichah

Meat must undergo nn*m within 72 hours of
nu'nw,20 and it is possible to extent this window by
an additional 72 hours if one soaks the meat
thoroughly during the first three days.2! Decades
ago, this leniency was widely abused by people
who would hose-down whole combos (large
containers) of meat instead of actually soaking if,
and it is therefore common practice in the United
States that a%nnd? no one relies on this nn.
However, when something does not go as

20 Shulchan Aruch 69:12, as per Rema.

If melichah was not performed in time, the meat can only be eaten via
y (ibid). Taz 69:32 is of the opinion that if the meat was kashered via both
salting and broiling, then one could cook the meat. Rebbi Akiva Eiger and
Chasam Sofer (in their glosses to Shulchan Aruch) disagree and rule that
regardless the meat can only be eaten via %y, while Pri Megadim (to Taz)
says that in cases of hefsed merubah one can be lenient as per Taz.
21 Shulchan Aruch 69:13.
22 Shulchan Aruch 69:13, as per Shach 69:54, says that if someone soaks the
meat within 3 days, they can wait for just under 71.5 hours before doing the
next melichah. In theory, the person has a full 72 hours, but (as Taz 69:33
and Shach explain) that time is shortened by the 30 minutes required for
the nuwxy nnTn and the few minutes it will take to put salt onto the meat.
This indicates, that the melichah must begin before the 72 hours clock ends
and does not have to be finished by then.

&

planned, then it is perfectly acceptable to rely on
soaking the meat as a way to give more time to
perform aipa and nn'm.

In one particular case, shechitah occurred in
Colorado but melichah was in Chicago. The
shechitah began on Tuesday morning at 6:50 A.M.
Mountain Time which meant that the meat had to
begin??its salting before 7:50 A.M. Central Time on
Friday. The truck didn't arrive until 2 P.M. on
Thursday and there was no way to be pm and
begin melichah before the day ended. It was
therefore decided that they would be jpn what
they could on Thursday and soak the rest so that
they could be ~pn/salt it in the morning (i.e. affer
7:50 AM.).B

The procedure of soaking the meat is relatively
simple — the meat is put info water and must
remain there for 30 minutes.2¢ If that process is
finshed before the 72-hour melichah-clock
expires, the meat can sit for about another 72-
hours?® before the next melichah 2¢

The way this particular factory met this
requirement was by transferring the meat from the
cardboard combos into plastic bins which had
plastic liners in them and were filled with water.
The complication which arose was that for the first
few bins, the employees filled the bin with meat
before putting in the meat. This seemed fo be the
wrong order, as we expected that the meat
should be put info the water not info the empty
bin.

But is this a concern? Is there anything wrong with
the meat being in the container before the water
is put ine Even if the water is put in first, the pieces
will rest on one another, so maybe there is no
difference which one comes first2 Actually, even
if there is just one piece, the meat will rest on the
bottom of the container, so there is never 100%
contact with water for the whole 30 minutes. Is it
possibly required that there be at least a 7y naio
nroun? nmn of water under the meat before it rests
on another piece?2?

23 Shulchan Aruch 69:13 implies that I'chatchilah one may soak meat to
extend the 72-hour clock but see Shach 69:53 that there is reason to rule
that one should only rely on this when there is a znTa nyw or a nann Toon.
Nowadays in the United States, hashgachos will follow this ruling of Shach.
24 Shulchan Aruch does not say how long the meat should soak for, but Beis
Yosef cites an opinion that the “i~1an" do it for 2 hours, and Darchei Moshe
69:27 (cited in Taz 69:33) says that it should be done for “nyw n¥p". Darchei
Teshuvah 69:237 cites a number of Poskim who say that, in practice, the
meat should be in the water for 30 minutes. [One of those, Kuntress SM"A,
will be noted in the text below.]

25 See a previous footnote, that it is actually just under 71.5 hours.

26 Shulchan Aruch 69:13.

27 Pischei Teshuvah 69:28 and Darchei Teshuvah 69:232 & 235 cite many as
saying that the water must be on both sides of the meat, and it is not
enough to just put water on one side. The cases they are discussing are
ones where the water does not reach one side at all (e.g. infernal organs,
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Not being sure what to do, the Mashgiach said
that he would make sure that the bins in question
would be processed first on Friday morning (i.e.
before 7:50 A/M.) so as to avoid any possible
concern.  Once the issue was noticed, the
employees were instructed to fill the bins with
water before putting the meat in.

| later came across a supporting opinion to the
lenient position from the following quote in a
onovip written by the SM”A28 which describes the
procedure as “cutf the meatinto a few pieces, put
it info a container, and fill it with enough water to
cover the meat”. His words are:

AN NP W WA 1IN K7W [NMINKR 2ITA7 2'00 nTRY
11''11,2'0N D'NQ NYY '¥N NINS7 NTW1 UKD DX D 0!
ona' NN 77 IR 2% 0190 7707 TNR XD NN
L1710 AwaN NN 100'W T D™D om Y701 o'Wl 71ma Yo
AI0'R INT D ,0YN INTA? NITNP NXPA ANNY D K71

T RN M2

Let us now consider a second question.

As noted, in hilchos melichah, Shulchan Aruch?
says that (a) meat must be kashered within three
days of shechitah so that the blood does not “dry
up” in a way that would render melichah
ineffective, and (b) one can extend the three-day
window by soaking the meat. In hilchos chailev,
Rema? says that I'chatchilah one should perform
nikkur within three days of shechitah so that the
chailev does not “harden”, but b'dieved the
meat is permitted. He does not say whether
soaking can extend the three-day fime period for
nikkur of chailev, nor does he say whether
b'dieved one may even cook the meat (or if one
may just do ™y). In order to understand the
debate in the Acharonim regarding these points,
we must first reconsider Rema’s halacha, as
follows.

Rema discusses someone who waited three days
to perform nikkur.  Nikkur must occur before
melichah,?' such that it would seem that Rema'’s
case is where melichah was also done after three
days had passed. If so, why is Rema focusing on
the delayed nikkur, and not noting that the meat
is no longer suitable for melichah since three days
have already passed? There appear to be two
basic answers to this question; one from Levush

meat with its hide-on) while our case is somewhat less serious. In our case,
all sides of the meat are underwater, but at the place where the pieces
touch each other there is no water.

28 Kuntress SM"A, point 6 in the “food" section, cited in part by Darchei
Teshuvah 69:237.

29 Shulchan Aruch 69:12-13.

30 Rema 64:18.

31 See Shulchan Aruch 70:3 that if melichah was performed before
melichah, the meat (or at least part of it) would be non-kosher.

32 Shach 69:50.

and another based on Shach — and we will begin
with Shach.

Shach?3? says that when Rema rules that if nikkur
was delayed until after three days the meat is
kosher b'dieved, that means that one may even
cook the meat (and is not required to only eat it
via 7x) .33 Nachlas Tzvi and Yad Yehudas4 say that
this must mean that the meat was soaked within
three days of shechitah, such that melichah is
effective (and the meat can be cooked) even
after the three-day period had ended. If so, why
is there a I'’chatchilah issue with performing nikkur
affer three-dayse This indicates that although
soaking meat extends the three-day period for
melichah to remove blood, it does not extend the
three-day period for nikkur to remove fat. Nachlas
Tzvi explains that this is because soaking blood
acts to soften/moisten it, while the soaking of fat
has the opposite effect. Accordingly, Rema is
discussing a case where the meat was soaked
within three days of shechitah, and he rules that
nikkur should sfill I'chatchilah be performed before
the three-day period ends. If it was not done by
then, it can b’'dieved be done afterwards, and "“it
goes without saying” that the (nikkur and)
melichah must be completed within three days of
the soaking. Once those processes are
completed, the meat may be eaten after either
cooking or .

According to this approach, (a) soaking cannot
extend the three-day period of nikkur for chailev,
and (b) b'dieved if nikkur was done after three
days (but the meat was soaked), the meat may
be cooked after melichah. Nachlas Tzvi accepts
this position.

Yad Yehuda probes a bit deeper as to why
anyone should be of the opinion that nikkur must
happen within three days. A source of this
halacha is Rosh35 who says, “there is no reason to
be machmir because no b’lios can occur with
cold meat/fat”. Based on that, Yad Yehuda
suggests two possible understandings of the strict
opinion. One is that the machmirim argue that
b’'lios can happen when fat sits for an extended
time; this would be something akin to kovush3¢
where the fat spreads into the adjoining meat
after being in contact with it for so long.3” The

33 |t appears that Shach understood that if Rema only allowed for eating
via ¥, then he would surely have made a note of that.

34 Nachlas Tzvi to Rema 64:18, and Yad Yehuda 69:58 (Aruch), cited, with
others, in Darchei Teshuvah 64:119.

35 Responsa Rosh 20:25.

3¢ Although the same type of “kovush” can occur when blood sits for three
days, that is not a concern, because the blood will be removed via
melichah, but the chailev will not be (Yad Yehuda).

37 This would explain why Rema appends this halacha to the ruling of
Shulchan Aruch regarding hot/warm chailev left on top of kosher meat
where there is a concem that there is b’liah between them. This is in
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other possibility is that the reason to be machmir is
because soaking only softens blood but not meat.
This latter suggestion is consistent with Nachlas Tzvi
noted above.

Yad Yehuda cites numerous supports to the first
understanding. Most are from Poskim who imply
that they agree with that approach, but another
one is based on logic. Namely, why would
anyone care if the fat hardens (and is not
softened by soaking), when the fat wil be
physically removed during the nikkur?  That
indicates that waiting to perform nikkur will cause
the chailev to spread into the meat, such that
nikkur will no longer be effective.

In contrast, Yad Yehuda notes multiple inferences
that Levush argues on much of what has been
said above. Among his points are that Levush says
that nikkur must happen within three days, for if
not, the fat will harden which will make it too
difficult to perform the delicate work of traiboring.
In other words, it is not that waiting three days
causes the chailev to spread into the rest of the
meat, but rather that it makes it too hard to
successfully remove all of the forbidden fats.38
Levush further understands that Rema was
discussing a case in which both nikkur and
melichah were postponed until three days had
passed, and there was no soaking of the meat.
Accordingly, when Rema says that the meat
remains kosher b’dieved, it is understood that the
meat can only be eaten via "x.

The combination of these different pointsin Levush
leads Yad Yehuda to say that he holds that if one
were to soak the meat within three days of
shechitah that would be effective for both the
blood (melichah) and fat (nikkur). According to
this approach, (a) soaking can extend the three-
day period of nikkur for chailev, (b) if nikkur and
melichah were done after three days and the
meat had been soaked in time, the meat may
I'’chatchilah be cooked after melichah, but (c) if
nikkur or melichah were done after three days
and the meat had not been soaked, the meat
can only be eaten via "x.

Thus, Nachlas Tzvi infers from Shach that soaking
meat does not extend the three-day period for
removing chailev, while Yad Yehuda understands
that Levush argues that it does.

contrast to Levush (cited below) who specifically moves this halacha to a
different location. (Yad Yehuda)

38 Yad Yehuda cites a source for the concept that hard fat is harder to
remove than fresh/soft fat from Gemara, Chullin 93a which states that: «
1NN 'VIVN WA X7 'N1LI97NWN MmN N7 197,

Yad Yehuda cites Poskim who appear to accept
Levush’s approach,’? and he concludes that
since Rema agrees that b’dieved the nikkur may
be done after three days, I'chatchilah it is
reasonable to rely on Levush's position that
soaking the fat will extend the three-day period for
its removal.® [However, see Iggeros Moshe#! who,
in passing, appears to accept the stricter
approach].

In fact, it is common practice that if meat cannot
be kashered within three days, the three-day
window can be extended by soaking the meat,
and thisis relied upon even if the nikkur has not yet
occurred.

New Publication b -

The next sefer in the series
on kashrus is now available.
The topic is Tevillas Keilim,
and it follows the order of
Shulchan Aruch YD 120 &
202. It is available for $22 at
www.kashrushalacha.com.

39 See Pri Megadim SD 69:53 who rules that if one is pressed for time, he may
soak the hindquarters of an animal. It is not clear if his point is to say that if
there is a pnTn nvw one may rely on soaking even for chailev (which is most
prominent in the hindquarters), or if there is some other issue.

40 His words are: Toon X7 n7NNd7 qX AT wia%n v NIon , TayTa Inm D IK7AT D n'.
41 |ggeros Moshe YD 2:42 (end).




